IN MEMORIAM,

The foliowing is & copy of resclations relating to

the decease of the late Hon. J. Moananli, passed at
a meeting of the Privy Council held on the 18th
instant:

Wirezas, In accordance with the Providenee of
God. of this Couneil the late Hon. J.
Moanszuli has departed this life, Therefore be it

Bepa'eed. That the Council deplore the loss of a
kighly esteemed member, who waz s trustworthy

a member

councillor of His Majesty, a patriotic subject of
the Eingdom, and a most respected citizen.

Fr That the Secretary of the Council Le
natructed to tragsmit to the bereaved widow and
family of the decoased member & copy of these
Teni,n QLA

Resclerd, That by His Majesty's consent the
members of the Council wear erape on the left arm
28 I ning for the degeased for the term of {our-
T". i 2 I 3+ 1} Lt

L e SluSIESESEESE

His Majesty the King has been graciously
pleased to permit the under-mentioned persous
to sccent tl wations conferred on them by

King of Siam, and to wear the

I [ ¥ a Cross of the Crown of
=i

¥ Cwnes of ol Crown of
wa

| 3 2 sl r f the Crown of
.

Fiis 3 ( el Oilicer of the
Crowm P N

£ 4 ¥ I C [ " farand UMt of the
Cro g =

Iis ¥ . Car Girand QOfkerr of the Crown
of ™

Hno Lirand OfMcer «f the Urown of
U

111 A. F. Jadd—4 ' Ofticer of the Crown of

.s

Hoa K L i laukes—RKalght Commander of
e o wh ol =

Hon, J. ™ Walksr Kuight Commander of the
Crors £ .

Kl T W . Macfartane K olght Costapander of the
Crorw ' Sin

‘ Faz 1! H. Knlrht Commander of the
€% £ Mia

L | D, . e KEnight Companiou of the
Crom ' -

I i B. k Knolght ompanion of the
e -

F e st Jote L Bekers Kuight Companton of the
L row o '

Notice.
The following vesciution was passed by

His Majesty, siting in FPrivy Council, this
".;ZI:;}‘E'!I!:IL il %4 ol Ibi-l:;in-r, I";“'} .

WuERx, A nmmber of siver colies, to wil O
haired and thirty Uwosun! dollam, in silver half dol-
lars, have heot o] sl dedivervd o the Treasury of
th W bgrdavey hich ¢ wre designed to be current
i of | iy il e equal In welght and
Anuen vith % Bver cojn uf the United Siages, and
henr { aage and tite of His Majesty
Kin n ot 1 e Roynl Hawalian devioe, or coat

of ara on it It rree s, whereas, 1t s proposesd by
the T rrom { liver dollars, hall deliars, guar
bl o £ 1 wtits, of the satne device

ansd qalily | It

Revoleed, That icly sliver ewins shall be, and are
hepe! tevb az Hin Maj=ty, In Privy Councd), in
v rrlig ey thy Sevtion 5, Chapte= 41, of the Act of the
(T st 1 ' legnd tender, aml receivable in |
HEs maunere a TRIEEE . in of the Unitdd Seates, af K
e 2Lk sl i Minister of Finanes he, amd he
B-% hiv . Bithartod o g.ve Balics hervol

JNI M. KAFPENXNA,
Minister of Finance
T ol [pare Ieewmber 14, 1843
-4 1w
A St A. DARNES b bwen appuintsd by the Board of

Elucation Sebwaod Agent for the Dissrict of Wajluku,

Iadiand of Ma i - | F. W. Glrvin, his commision 4
dute [ I t of Jaunvuar tash.
W. JAS, SMITH, Secretary.

Departmeang of Edscsdgion, December 21, 1553

J2S-wll
Fish Stalls at Auetion.

ON FRIDPAY, Decomber S9h, at 12 M., at the frant
entrance of Alolant Hale, will he sold THE CHOICE
OF STALLS ot the Honaluls Fish Market, fur (e terp
of e year, from Lise ) f January, 1884,

CHIAS, T. GULIUCK
Minister of Interior.
Laterinr Uilfer, December 20, 195N, -—-% 11

It has pleased His Majesty the King to appoint
Pavi Att Walter
Muarrmay Gibeon, resigned.

. Decopuber 14,

NErMany rpey-General, vico

lolani Palace 1983,

It has pleased His Majesty the King to appoint
the fallowing to be members of His

Privy Couneil

Hon. Paal
Hon. Wil
Haon.
Hon
Hoa.

Tolapi Falaes

guen llemen

of Stat
Neumann

liam Dowitt Alexander

hase.

Samuel Parker

Jains

Edward Kimnakan Lilikalani.
141l December, 1883,

Toeswiay, Deormbrer 23 (Chiristrans Duy i, aod Toesday,

~ will be obmerved as Na-

Janmary hat ew Yenr's Duy),

tiowt: Holbtaow, and sl Govenment ofiees throughbout
the Khgedoss will he Lo, CHAS, T. GULICK,
Minister of the Iuiertor
I mterisr O Decewnber 12, 1580, diS-wud

B, ZIEGLER = this duy appolnted Agent o Take Ao

kuogwledgrtmsnts (o Loabur Contracts for the District of
Katy, Islaen] of Fawabl, vice W, W, Goowlale, resigied,
CHLAY. T. UULIUK,
Miuister of Interior.
terpnr [epartment, December §, 142 e Itw
No persan shall excavate any of the streels or road

ways of Honolulu for the parpose of stischiog or repalr-
Ing the water pipes, or [ any other purpose, without a
flosd Sepervisor of this District,
uwVale oy of the sald stroots
fira obtalning such permit, shall be
W,

CHAS, T, GULICK,
Minister of the Iuterior.
2943, di-wit

writtens permmit frow the
and whoever shall diz or ex:
or ruads, Without

prusecuted to the eatent of the

Interior Oiflew, Novemier, 2o

Portuguese Ilmmigration.

All Parties desirous of securing the services ol Poru-
guese Contract Laboresy, ander the auspioes of the Board
Immmigration, are invited to inform the President of
the Board, In writlag, at as early a day as convenlent, of
the number and class of laborers they re ulre.

CHAS, T, GULICK,
ared Prestdesnt Board of [momi-

of

Minkster of the
ETathodi,
Intevior Officw,

interior

November 22, 1853, a2d-de&wil
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SATURDAY, DECEMBER 22, 1883

A grEAT deal of nousense has been talked
and written about the remarks we made on
the y of the King's Ministers being
amenable to the Judges of the Supreme
Court in regard to strictly ministerial acts.
What does it matter, for instance, to our
argument, that the King derives his

" executive power from the people? If he
derived it from eouquesi, or by Inheri-
tance from =a ecounqueror, then there

ters—echecks whicehh under
stanees it wonld probably require a revolu-
tion to secure Jut when, as to a certain

extent is the case here, the monareh repre- |
sents the people torough an election, the
King and his ministers become the embodi-
ment of the wajesty and power of the peo- l
ple themselves, and our contention that
they shall not be amenable to impeachment

self becomes far more cogent than

title to bis position.

trate our ignorance of the constitutional
history of other countries,us bearing on the

before any tribunal but the Legislature it- |
in the |

case of a« monarch who has nosuch supreme |

| We unhesitatingly reiterate what we said |

country allows a Judge of the Supreme
Court to interfere with the action of a Min-

tion, it is unique ameng Constitutions,
Ta s=ay Lhat

blindness to their true bearing.
prerogative of the Legislature that we con-
tend for. They ulone should be judges of

Ministerial acts. They represent the people
from whom, in theory. all power isderived.
And they alone bave sufficient derivative

execution of the will of the people has bean
constitntionally delegated.

H’_ —

case now pending on appeal in the
preme Court, and the resclution
Government to enforce the payment of du-
ties and taxes in Awmerican gold coin have
made the currency question, and the legal
tender question the most prominent sub-
jects of the day. Que of the points in con-
nection with these questions which arouses
the most lively discussion is, “what is to be
done eventually with our Mexiean dollars,
our five frauc pieces, our English, Jtalian
and which at present
pass current for dollars and quarter
doliars ? There will ultimately be a loss
upon them their bolders. They have
been im ported to meet the requirements of
the country. Their importatien has yicld-
ed a legitimate profit to those who engaged
init. Since the imposition of a ten per
cent Jduty eon silver coin that importation
has ceased, and certain classes of silver
eoins being constantly exported in small
quantities,there has been a marked restric-

Spanish coins,

v

tion of supply. This has been partly
eompensated for by a few importations of

English sovereigns, but even these are be-
ing constantly drained out of the country
on account of the value they possess in re-
lation to silver ecin In Chinese ports. The
arrival of the Hawaiian silver eoinage is
opportune.and this fact is recognized by all
business men. But if we are have a
coinage of our own, and if we are to make
the coins of the United States legal tender
here permanently,the day mu-t come when
all other coins must be deprived of that
currency which the law gives to some and
custom gives to others,

In speaking
placed by the perverseness of a certain
cligue which has the control of various
newspapers in this town in a position of
some embarrassment. Because the tone of
this paper is friendly to the King and His
Ministers, a constant endeavor is made
to represent it as their mouthplece
solely. The other newspapers seem to
be unable to fivd much to talk about except
what the PAciFic Co¥MMERCIAL ADVERTIS-
ER says or what its editor does. We are
flatttered by this attentien but should feel
much more complimented if there were
more adhesion to facts, and less indulgence
in imaginative ideas, on the part of our
contemporaries. We have an opinion of
our own about the question in hand, and
know nothiug of the views of the Govern-
ment or of individual Ministers. It is quile
probable that in this case as in several oth-
ere when the Premier is supposed by our
all wise contemporaries to have been speak-

upon this subiject we are

ing through our {eolumns, that we hold
views quite different to his. To that point
we give no consideration whatever. The

columns of this journal are intended for
the exposition of the views of its edito:rs
and will be uzed for ne other purpose so
long as the paper is In the hands of its pres.
ant proprietary.

The various foreign coins which are in
| circulation here bave been accepted by the
| people as momney, at conventional values,
becanse they had virtually no choice of
their own In the matter. The more infln-
ential of our business men have really been
the dictators on this subject. They have,
by agreement among themselves, put the
legal tender law into abeyance. It is they,
almost exclusively, who have imported the
coin we have in use. It was they by whose
influence the acceptance of certain foreign
coinsg as of certain fixed valae in regard to
ihe legal tender was enforced on the commu-
nity by the Privy Council. Butthe people at
large both native and foreign have bad no
band in the matter, amnd have been helpless
to choose a eourse in regard to it
be right and proper that they should be
scrupulously protected when these coins
whieh they have been taught to use are put
out of circulation. A certain loss, probably
not a very large one, must fall on the coun-
iry when these coins cease to have the right
| of currenecy. This loss ought not to be al-
lowed to fall upon the individual owners of
such eoin,but should be borne by the broad
shoulders of the community atlarge. More
than one way may be devised to secure this
end. We leave dctails for future discussion.
Our object to-day is to suggest that the des-
ultory talk on this subjeet which is going
on in the town be exchanged for some defi-
nite action—that the people who are most

interested lead the way, and enable us to
give an expression in clear and forcible
terms of the popular view on the matter.
Such an r'xrru.-miun of opinien will be a sug-
gestien to the Government and a guide to
the Legislature, dand we cannot doubt, but
that it will be respected by both.

Time was when international exhibitions
were comparatively rare cccurrences, but
of late they have become guite common.
During 15883 both Amsterdam and Beston
bave held highly successful exhibitions of
foreign and national products and manu-
factures, and there have been cx;mi&ln‘ns
of a more local character to which never-
theless many foreign exhibits have been
sent. A more limited range of subjects was
taken for the Great International Fisheries
Exhibition of London which is reported to

successful affairs ever got up. Several ex-
hibitions of difféerent characters are an-

our contentions involve an |
approval of despotic pewer shows ulter | ton.
It is the | luvited 1o join in a great exhibition to be
held in Ameriea. This time the afluir takes |

PACIFIC COMMERCIAL ADVERTISER, DECEMBER 22, 1883.

would be some reason for the people | with aldprogressive nations. The men who
to wish for ehecks on him and his minis- | took a leadivg part in promoting the ear-
such circum- | lier

exhibitions always
would become pop-

actual utility far

international
that they
ular through their
mere than because of the splendid
sights they presented. Experience bhas
taught' the producers and manufacturers of
world and their customers the great use-
fulness of thus bringing the wares of all na-
tions together, anl the custom now £0 well
established is likely to becemea permanent
oue.

It is not probable that this city will soon

held

see itself the theatre for one of these grand |
Sundry attempts have been made to illus- | cormmercial and artistic panoramas. Some

sanguine spirits have indeed already talked
of such u thing, and, in an imperfect form,

question we raised by references to malters | something of the sort may be secured. But
which bave ne bearing on the case at all. | the better task for Hawaii to undeitake at

the present time, is that of making her

at first, that if the Constitution - of this | products and her possibilities known abroad

at these World’s Fairs. A fair attempt in this
| direction, so far as our chief products are

jster of the Crown by mandamus or injunc- | concerned, was_ gpade this year, under the

auspices of the Government and the Plant-
Labor and Supply Company, at Bos-
The people of this country are again

ers’

a national shape and the invitation comes

the King's Ministers in respect of their | from the President of the United States in

asuthority to deal with those to whom the | ...t of cotton from the States.

|  TaeEimportation of Hawaiian coins, the | advantage of,
<g. | deal to show, but we ought to make the
= |

of the | bust appearance possible, and above all

It will |

J
!
l
!

nounced for 1884 and 1885, and it is quite

-

purspance of an Act of Congress. The month
| of December, 1884, has been selected for this
Exhibition—the centennial of the first ship-
The Exhi-

aflords for this
| country to exhibit will not be siackly taken
We may pot have u great

| things, should not omit to make known
| what is being done here, but also some-
thing of what might be done in now ne-
glected industries if capital and the right
men to use it were available. Inealeulable
good might result from a systematic effort
of Lhis sort.

!
|

Wi are accused of having, in our leading
article of Saturday last, impugued the in-
tegrity of the Chief Justice. We deny the
charge in foto. Our article of that date
upon the so-called Mandamus contained
only one expression of opinion and that
| was to the effeet that the full Bench of
Judges would be unable to filnd a flaw in
the decision of the Chief Justice. Though
we admire both the pluck aud the ingenu-
ity of the counsel for the Crown who un-
dertake to argue to the contrary, we ure of
opinion that there is but one meaning of
the word “par’” and it was upon the mean-
ing of this word that His Honor’s judgment
turned. With the exeeption of this
one expression of opinion our arti-
cle upon this ease was altogether
a narrative of faets. His Honon
said from the Bench that his opinion on
the point he was going to decide was form-
ed We kmew of that opinion
long ago and knew also that it could not be
gaidsaid, and in stating the matter as wg
did, we adhered to known facts and neither
openly nor indirectty saiild anything derog-
atory to the Chief Justiee.

There is 0 question involved in this ease
far more important to this country than the
currency or the sale of bonds, It is this:
Can any or all the Judges of the Supreme
Court call in question the acts of His Maj-
esty in Cabinet Council. If the constitu
tion of this country gives them that power
the sooner it is amended the better for
everybody, and for nebody more than the
No similar thing was
ever heard of before inany country whelher
its constitution were monsrchieal,
chical or republican. It isa very danger-
ous power (o put info  the hands
of even men a8 jodges are
usually chosen from. A Judge acts but un-
der the King's commission, he is a subject
of the realm anda publie servant, Fle holds
a highly responsible place but his judical
funetion is buat that of a substitute for the
King whom

long ago.

Judges themselves.

oligar-

sueh

to in theory all appeals for
justice between sobject and subject are di-
rected. To say that he shall =it in judg-
ment upon the actions of him from whom
all his anthority and jurisdiction is derived
is absolutely absurd.

There is a constitutional methods of deal-
ing with the King's Ministers when they
do wrong. They are impeachable before
the Legislatare of the realm.” There is no
other logical or proper method of dealing
with them. If the constitution of this
Kingdom allows them to be arraigned before
the Supreme Court Judges, it is unique
amoung Constitutions and, we repeat, the
sooner it is brought into accord with prece-
dent and common sense Lhe betler.

FOOD FOR THOUGHT.

No. VIIIL

Those who had the misfortune to have to
be about in our streets at night during the
recent Jona were made painfully aware of
the insufficient manner in which the city
is lighted. On tae first night of the bad
weather, it was just after the full moon,and
consequent!y no lamps were lighted at all.
The light of the moon could not penetrate
the mass of vapor that hung over the ecity
and the darkness of the streets was deplor-
able. Even though the lamps were lighted
on the subsequent evenings the light was
quite inadequate to enable the pedestrian
to steer his way among the puddies and
sheets of water which oceupied the foot-
paths. In many streets there are no inmps

to lamp is 20 great that the major part of
the strect is altogether unlighted.

It bas become an axiom that the good
lighting of a town is one of the most effi-
cient helps that the police foree ean have
both in the prevention and in the detection
of crime. The present state of darkness
visible which charncterizes our streets is a
clonk and shelter for all sorts of crime. The
chiefs of the Police department are very
sensible of this faet, and before the Assem-
biy met in 1882 Marshal Parke sent in a re-
quest for an appropriation for fifty more
lamps for the town. This item of the ap-
propriation bill did not find favor with the
Legislature, and the Government appears
to have thought it nseless to press for a re-
consideration of the wvote which threw it
out. The men who may be elected to re-
present this city in the next Assembly
ought to be made to pledge themselves to
see that a liberal vate be made for this and
some other Municipal porposes of which
we propose to speak hereaflter. The people
of Honolulo pay a very large proportion of

have been, in all respeets, one of the most | the Customs’ dulies, license fees, and as-

sessed taxes, and they have a right to de-
mand some substantial return for their
money. Mueh has, we admit, been done

evident that the custom of helding such i for the city by the aid of the appropriation
gatherings has become extreiuely popular | made by the Assembly, and the money

at all and io ethers the distance from lamp |

raised as Road Tax. But when we consider
that a third part of the inbabitants of the
country are to be found in lMonglulu the
conviction forees itself upon us that even
ilie most neglected country distriet (if in-
deed any distriet can so call itself, has had,
in proportion to its numbers, and toits
contributions to the general revenue, more
money devoted to it by the Legislature
tban Howunolulu has. The citizens of the
capital ought to bestir themselves lo see
that more justice is done to thew in the
fature.

No. IX.

The Postoffice of Honolulu, has during
the past three years, made a certain amount
of progress that is commendable to those
who direct and carry out the working of
the institution. The increased number of
letter boxes, the quicker sortment of the
mails, the inter-island money-order system

| and last of ull, the erection of (welve street

letter boxes about town and in the su-
burbs, are all steps in the right direction.
Looking ahead, we have the foreign postal

| meney orders as a prominent feature to be
| scored to the credit of the present Postmas-

ter-General. But there is something lacking
and before that something becomes an ac-
complished fact, the Postoffice cannot be
eredited with affording that convenience to
thie public which it ought. What the pub-
lie want, and it is almost an absolute neces-
sity, is the delivery of letters at their resi-

- 2 z | dences or places of business, as addressed.
bition is to be held in New Orleans, and we |

| trust the opportunity it

One of the greatest drawbacks to carrying
out this important braneh of Postoffice work
is the want of knowledge on the part of
residents, of the number of their houses.
Again, many Louses are incorrectly num-
bered. An instance of this is to be seen on
Fort street where the house adjoining No,
134 isx numbered 85. How to find a house
which is incorrectly numbered would be a
puzzler to the letter earrier, unless he knew
the name ol the iumate. Everyone, of
conurse, kuews where his own house is loea-
ted, and in many instances Lthe house hasa
name by which it is known to the publie,
but how often is it the ease that a tenant
does not know the cumber of his house,
and as a natural consequence cannot impart
the information to his correspondents. One
pumber ought to Jead to the next, but this
is not the case in and around Honolulu., If
a mun chooses to build a house, say on the
Plains, or elsewhere out of town, he invari-
ably ehristens his suburban residence, but
not number if. Tt is the duty of the
authorities to number it. The affectation
of dubbing houses with names instead of
pumbers, often gives rise to difficully on

does

nese paradise in the mid Pacific as a place
of refuge,

As suggested by us, the committee hav-
ing in charge the collection of donations for
the lepers, have extended the time during
which contributions may be sent in to Sat-
urday, December 20. We learn thata good
many articles have already been received
by them and it is to be hoped that they will
continue to flow iu, till like the loaves and
fishes among the multitude of old, everyone
of the thousand lepers may receive some-
thing to show that they bave not been for-
gotten in their lonely liie. In such wintry
weather as we are now having, many of the
gifts sent will be very opportune aud help
to mitigate the sufferings which these out-
casts have to endure, and which ought to
enlist the sympsathies of every man, woman
and child among us. We learn that one
firmm of mechanies on Fort street sent in,
vesterday, to the Committee, a check for
62 to assist the leper feast.

SUPRYME CCURT.

Specinl Term for the hearing of Cases in
Banco only.

Ox e Bexcw, Jupp, C. J., McCoroy & Avstis, J. J.
Friday, December 21, 1883.

W. R. Castle et al.; respondents, vs. John M,
Kspena., Minister of Finanece. appellant.

Mr. A. 8. Hartwell for respoundents.

His Ex. Paul Neumann, Attorunev-General, amd
Messrs. E. Preston asd W- A. Whiting for the ap-
pellant.

The petition and answer in this ense were pub-
lished in full last week. The petitioners ave tax-
papers, eitizens and residents of Honolulu, and the
substance of their prayer is, that Jobhn M. Kapens,
Minister of Finance, be restrzined from issning
certain conpon bonds the Hawaiian Govern-
ment below ** par.”  They claim that the issaance
of said honds for silver cvins, which they value at
oighty-two per cent. of the value of the United
States gold cein, would cause the public good aud
administration of justice to pu‘l'ﬂ'.

The appellant denies that

lhr

we is about, or in-
tends to, or will issue said bonds below par, or to
receive or i‘.l'\‘t-pl therefor coins of less value than
the equivalent of the lawful moncy of the Ha-
wailan Islands.

Mr. Hartwell upened the case for the rospond-
He submitted that selling bonds for silver
them for less then

he re

euts.
half dollars would be selling
ar. He claimed that the bonds eonld not
gux'lnl:’d below par, sand asked what is the meaning
United States gald eoin or its equivalent
does not mean any gold coin . It must mean some
Equivalent must mean an actnal value, in-
tringic or otherwise. He admitied that value was
relative.  The legal tender of the country is likely
to change its value al zny time.
He mentioned that there is no publie emergency

of par?

coin,

the part of the storekeeper who is| piiblic exeitement neecessitating the issuance of
commissioned to send a parcel thith- | Government secorities. Bonds canvot be issued
er. How mueh worse Is it in the | ynles for United States gold coin or iis equivalent
case of a stranger arriving and  ask- | iv tell. There was another point in the case that

ing to be direeted to a mutual friend’s resi-
denee; vou are at & loss how to direet him
for a want of a number. And as it is,the
Postmasber sees difficulties in the way of
delivering letters. He might know where
“Allendale,” “ The Bowery."” * Leahi," or
* Littie Britain” is situated, but it dees not
naturally follow that the native delivery
messenger would be possessed- of the sume
valuable information, hence the necessity
of a number which all, foreigner and 1¥u-
waiian alike, can read and understand. Be-
cause you and I know where everybody
lives, il does not follow that Mr. Johnson
can send his Chinese servaut to the house
of Mr. Jackson, who oceupies ¢ The Lin-
dens,” with a note of importance and de-
pend upon its delivery. More likely, after
an hour or twe's suspense the Celestial
would return with the consoling (?) expres-
gion ** No savee Lhat man honse.”

lut to return to the Postoffice. Would
it not pay better to deliver letters twice or
thrice a day, than to be compelled to keep
a highly salaried clerk standing for about
350 «days a yvear out of the 365 at the Postof-
fice window sorting A. B. & C. for Dick,
Tom or Harry, that den’t receive a Jetter
once in six months ? It is nnneecessary to
advert to the crowding and pushing that
non-box holders are subjected to on the ar-
rivel of a foreign mail. This numbering of
is one of the much needed munici-
pal subjeets to which we shall be obliged to
advert in our ' Food for Thought’ and

houses

- which shows the present necessity for =a

' ing the anti-foreign

proper Municipal Government. =

EDITOERIAL NOTES.

By the incoming mail, due on to-day,
we may expect to receive definite
news with regard to the impending war be-
tween China and France. Should war be
declared, it will affect more or less the em-
igration of Chinese conlies, Notwithstand-
feeling that prevails
over the whole of China, and which has

! been abundantly shown of late, the bulk of

the lower classes prefer to follow agricultur-
al pursuits to that of warfare. The few who
would precipitate themselves into the ranks
of the so-called army,are those that are sim-
ply influenced by their blind hatred of the
foreigner, whilst on the other band, those
who would prefer to till the soil, comprise

| the majority of the coolie classes. Tt is from

the latter elass that the Hawaiian labor
market has been so abundantly supplied
with Chinese.
to warfare if not influenced by the literati,
but it is a lamentable fact that undue influ-
ence is often brought to bear upon them.

The Hongkong Daily Press, commenting
upon the anticipated outbreak of hostilities
says: “Disaffection with the existing Gov-
ernment has been simmering for years and
it isthe opinion of close observers of the
Chinese that it is only waiting an opportu-
nity to boil over. It therefore becomes an
interesting question whether in the event
of the country being drawn into war with a
foreign power, the people would present a
united front or wonld take the opportunity
to revolt against the Manchus. The ques-
tion, interesting as it is, is of too specula-
tive a character to be answered; time and
cirenmstances alone ean solve it. It isthow-
ever, worth while to consider what hold the
Government has over the people. The Chi-
nese are a patient and long suffering race,
but the econtinual “squeezing”’ to which
they are subjected tends to breed ill-feeling
towards the Government, apart from any
sentiment of patriotism which might
prompt them to attempt the overthrow of
the AManchu dynusty. The Taiping Re-
bellion proved how ready the people were
to revolt, and whenever a capable leader
again appears they will be found equally
ready to follow him. The White Lily seet
has its ramifications over the length and
breadth of the empire and is a perpetual
source of anxiety to the Governments of the
different provinces as well as to the Tmpe-
rial Government.”” *

In any case, whether war or rebellion,
thousands of coolies will be only too glad
to quit their native land and seek the Chi-

wius the most important ever presented to this tri-
baual, and he was bappy to see. on the opposite
side, the most eminent and learned counsel in the
commanity. He hoped that all authorities
wold be cited, as this was a question not to be de-

the

The rustics are indifferent |

cided hastily. His desive was to meet all the points

in the ease and to answer them fally. He did uwot
| wish to evade any one point.  The learned counsel
Liere velerred o the not of mandamps ander which
this petition is Lrought, and he held that there
was no exceplion in the statute (o officers of the
Crown. The eonstitution stated clearly that the
King canuot be suvd. but his ministers are respon-

sible and can be sued in cases arising under under
the law. He contended far the impractability of im-
peachment where & minister could resign before
the mocting of the Legislature.  Suppose a minis-
ter ware to do wrong there is no remedy. Impeach-
ment does not lie for mistakes and negligence
which do not amount to erlme. Suppose a member
of the Cabinet were to mortgage tho country, wer
advance monics without security, would not heavy
taxation follow ? All private property would be
depreciated by an set of ihat patare. Ile referred
to the British Constitution and English liberty,
which conierred on the people the right to petition
their Sovereign, and the Quoeen regards hersclf
beund to submit the petition o her Lord Chancel-
lor. He asked what exemption & man shonld have
from the law beeanse he is a minister of the crown?
If an Attorney-General wero to do wrong is he to
bring & prosccntion against bimself criminally or
civilly. Official rank bas nothing to do with the
proscention. There were other principles to be
deecided. He had heard it intimated that the Su-
preme Conrt could have no jurisdiction over auy
acts done by the King in Cabinet Couneil.

The action of the Cabinet must be snbject to the
constitutional provisions. The Jodiciary was or-
ganized to effect the exccution of laws “‘according
to and justice."” and
be done by deliberate

law this can only
determination
npon cuses duly brought before the conrt. This is
no usual power sssumed by the conrt. The books
aro full of similar ecases against Governors and

even the President of the United States,

Jjudieial

Supreme Court to pass upon its copstitutionality
of all Inws, also See. 831, empowering the issue of
writs of Mandamus ete., to all persons, eorpors-
tions and efficinls. The integrity and future inde-
pendence of the Kingdom depend npon the doe ob-

visions by the eourts, ¢x it wai in contemplation
of sueh provisions that the Great Powers had thus
far guaranteed our independence,

The counsel cited anthorities o support the
right of a private individual to appear in snech
cases ns the present withont prosecuting in the
of the Attorney The Supreme
| Court of the United States avd about a dozen of
the States have so held and the eminent Judge
Couley, in his treatise on Taxation has stated such
| tu be the prevailing view of the law. As has also
i Judge Dillon in his work on Municipal Corpora-

! tions.

| mame General.

Where the effcet of the act complained of will be
to increase the burdens of the compluinant by tax-
ation or otherwise, suid right of interference will
attach to sct aside and annul any unlawful official
act, such a8 handling the eredit of the community
vulawfully.

The eonusel explained the reason why said coorts
refuse fo recognize private individuals as the cham-

exposing public officials to vexations litigation at
the caprice of public citizens. But he eriticized this
principle, and said that the judirial dixeretion was
o sufficient protection to the official. The point as
to whether the majority or minority of the com-
munity iz complaining is withont force, as the ma-
fority may have become callous to officlal irregn-
larities. Btill the right may be extended even to
a small minerity, to insist upon the proper and
honest exercise of his official functions. The Courts
| do not act npon the principle of & “‘town meeting"'
and take a show of hands upon such a question.

In the theory contended for by the defense,crops
out the absurd and antiguated principle that the
Sovercign ia the source of all justice, putting his
hends deep into the pockets of Loth parties Lo such
proceedings as this.

Numerons Englich cases were eited to sustain
the position taken by the connsel, among them;
Walsh vs, The Secretary of Indis, 10 coeree the
payment of a pension, and the King vs. The Lords
of the Treasury for a Mandamnus. the right to
whigh was conceded by the eourt. In cases where
the Crown has sole suthority over the distribution
of fupds, couris will not interfere by injunction or
mandamus, but upon the principle that il is a sole
and diseretionary authority that js sought to he
cogdrolled. Courts bave not hesitated to exéercise
jurlsdiction over the Queen’s officers; simply
because they are such officers. One's official rank,
however exalted (bemeath the crown) does not
place him bheyond the reach of judicial control.

He quoted from a letter from Frederick the

Great, adjuring his judges to apply the law of the

He cited Sec. 824 Civil Code empowering the |

servance of these statntes and constitutional pro- |

pions of publie rights, to be the danger of thns |

land, even theugh contrary to the Royal mandate, !

andgquoted at lerge from Licber’s Civil Liberiy to
same effect.

The acts of even the King, if illegal, will be set
aside by the law, notwithstanding the theory that

the King is ineapable of duing wrong, citing

Brooms Legul Maxims.

The tendency of the Courts as to regard the use
of the nawe of the Bovercign as prosecutorin snch
cases, to be purely nominal, aud to recognize the
right as belonging to the iedividnal eitizen.

Heigh's Extraordinary Logal Rewmedios,

Mr. Preston, for the Government, began his ad-
dress to the Counrt at 11:35 A, m.  He sald:
the most important case that has ever coms before

| this tribenal for adjudication, and will, whatever

be the result, be a landmark in cur legel and poli-
tical bistory. _

We do not deny the responsibility of Crown offi-
cers to the courts. but we do deny that they are
responsible in s proceeding like this. The complain-
ants have mistaken their remedy. According to
their own showing their apprepriate remedy is not
mandamus but injunction, which might lie in this
case, but he thought not.

Quoted from Art. XX. of the Constitution pro-
viding for the distinet cxistenee of those depart-
meuts of the Government. Also from an Euglish
casu to show that assnmpsit does not lie against the
Secretary of War for money due as pensions, sl-
though that cfficer may Lave received the monoy
to pay for it. This is on the principle that the
mouey was the property of the Crown and the duaty
to pay it over,attached only ax between the officer
and the Crown, to whom alone the cxccutive offi-
cers of Government arv responsible.

From Tapping oun Mandamus 161, he quoted to
show that Mandamus would not lie to covnnand
the King or Queen, or their officers, as such. Same
book, p. 315, Mandamus does not lic against the
Lords of the Treasury, the case of the King vs, the
Lords of the Treasury, in 4, A. & E. having been
much misunderstoed, it having in veality affirmed
the doetrine that mandamus will not lie agaiust the
officers of the Crown as such. In avother caso the
Court refused a Mandamus to the Lords of the
Treasury to enter a certain minute in their books
to effect the payment of & sum of money contribu-
ted to u certain superannuation fund, by an Aci of
Parliament. ’

From 2 Am.
that the funetions of the three departments of Gov-
ernment could nol interfere with exch other in the
exercise of their respective dutios, and thata man-

Hep. 714, Counsel quoted to show

damus wonld not lic against the Governor of Lou- |

isiana to compel him to delivér certain bonds which
had been anthorized hy statute. The functions of
each department should be exercised, as far us
practicable, independaiily of interference with
each other. Juost before John Adams retired from
the Presidency of the United States, Margery was
appointed and commissioned Justice of Peace of
the District of Colurabia. The commission woas not
delivered till after Jefforsom's assumption of the
Presidency, by whom the delivery of the commis
sion was forbidden, and on application to the Su
preme Court a Mandamus to compel its delivery
was refused.

The court of Rhode Island has decided to the
same offeet in a case eited, on tho gronnd that it
would provoke s econflict between the judiciary and
executive departments. The Supreme Court of
Mississippi has held to the same effect, as bas also
the Supreme Court of Michigau, in an attempt to
ecoerce the Governor by Mandamus, whether the
daty sought to be enforeed be ministerial or polit-
ical. Im this view of the law the »upreme Court of
Minnesota refased a Mandamus to the Governor.

Counsel contended that the King and Cabinet
were acting in a capacity which could not be reached
by judicisl control.

That the Mandamus sought in this case sheould
not be granted. It was beyond the jorisdiction of
the Court. That no one Judge of the Court, but
the Court itself, if nny tribunal, lias the suthority
to control the acts of the Cabinet or Privy Council
when uneonstitational.

The present application for a Mandate upon the
Minister of Finance is innppropriate. Mandsmus
contemplates a command to do u certain thing,
whereas the present writ forbids the doing of
something, '

Wonld tho present writ affect the suecessor of
the present Minister, should one be appointed 7
He submitted, not. That the writ was merely a
personsl mandate and wonld bind no one but him
to whom directed.

During the course of his argument the conusel
quoted, Gedley vs, Lord Pulmerstou 3 Broadripp
& Bingham 275; Mayor ete Bridgewater § A, &

2. 330; Oliver vs, Warmouth (American) 2 Awm,
R. 712; Mauran vs. Smith, 5 Am, R, 564; State
vs, Warmouth, 13 Am, R, 126; People va, Goy-
ernor, 18 Am, R, 89; Rice va, Austin, 18 Am.
R. 130; Tupping ow Maudamus, P. 181 title
“Crown’’ ditto Lorda of Trearary, P. 315.

It being noon the Court took o recess natil 1:80
F. M.

Upon resuming, Attorney-General Nenmann
began hisaddress to the eourt. In epening Lis
remarks, he expressed the pourpose to confine Lis
attention fo the statute of 1882 authorizing a Gov-
ernment loan and the the constroction which that
stutute should receive.
force of the argument for plaintift wan directed to
the gquestion of jurisdietion, he did not claim for
any person, minister or not, cxemption from re-
sponsibility or liability under the laws. He
thought so important a question could not receive
too much light. There is no one.from the highest
to the lowest resident in the land, who ix not suab-
jeet to the law, as Judge Hartwell claimed, to be
the position of the appellant,

Coucerning the right issne  Mandamus.
Counsel contended it was restrieted to ceses where
officers refused to perform purely ministerinl and
not executive duties. Tis Minister of the Tress-
ury belongs to the Excentive depariment, and if
the court can coerce the head of o depurtment to
do u legaul duty for the parpose of redressing a pri-
vate wrong, it can alsc coerce the Legislators to
adept its views as regards the admission or qualifi-
cation of a member of that body—a position with-
out the support of logic.

to

There is a vast difference between & restraining
writ, forbidding wrongful act, and & writ of man-
date commanding an act to be done. SBhould the
latier be disregarded the party disobeying would
be liable to prosecution, but the Court cannot
compel an officer who is equal in power with the
Court to perform a duty not expressed in the law.

From the People vs. Tie Governor in tne Michi-
gan Supreme Court, Mr. Neumann guoted to show
the existence of the “‘checks and balances’ of Gov-
ernment in the independencs of the different de-
partments of each other,and to restriet the author-
ity of the judiciary to cases involving no clashing
of jurisdiction with other departments, Such aun-
thority as passing npon the constitutionality of
statutes is thus eonceded but the diseretion of an
execntive officer may not be coerced. v

The demand of the petitioners herein is that the
Minister shall issue these bonds for United States
g::ld eoin.

Mr. Hartwell (interrupting), the demand is that
they be issned, if a< all, only for gold coin or its
equivalent.

A reference to the return sustained Mr. Nen-
wann's point,

Reference was made to the hurried manver of
the preparation of the Bill and issue of the writ
and to the fact that an Injunction was the appro-
priate writ and probably the ene intended. The
showing made by the petition was insnflicient to
warrant the writ. Mr. Neumann read from Rou-
vier's Law Dictionary the meahing of the word
“par.” “Par in exchange” means the payment of
& certain sum’ of money represented by the coipage
of one eountry in the coinage of another country,
with the addition of premivm or deduetion of dis-
count which may then be warranted by the flue-
tuation in currency.

The punctustion of the statute as published is
different from that of the original draft, upon
which he laid stress and to which he would refer
later.

Concerning the construction of statutes he read
from an authority that the intendment of the
{ramers should always govern. From these prem-
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ises he argued that the intent of the Legiufaluu
was the relief of a want then existing, by borrow.
ing the money for which the bonds in question
were to be issued.
uals in borrowing, serelimes obliged to borrow
upon nnfavorable termes.

In reference to the maladministration of the
Goviernn. [1-',._ wa spoken of by Mr. Hartwell in the
Court below, counse] contended that such conld not
be considered by the Court in the decision of this
Therefore it muast be assnmed that the jn-
tent and desire of the Legislature was primarily to
enable the Government to obtain money and that
the diseretion was left to the Government to
scquire the money upon the most favorable terms
practicable, The consummation of this objeet would
have so improved the material status of the King-
dom as to enhance its credit. The Legislature
avidently intended that s portion, perhaps & large

Governmoents are like individ-

CAse,

portion of the bonds, should be placed in this
country. It is not unreasonable to suppose that
this act was framed to_ allow the bankers of

Honolulu to make a profit by charging usurious
rates for gold coin with which to buy the bonds if
people of small. means should apply for their
purehase.

There is no vceasion to interpret what needs no
interpretation. In the statute there is but one
sentence in the least requiring interpretation, The
word “‘par'’ in this statnte should be interpreted
to mean the equivalent of the currency of the coun-
try. No one can command that a certain thing he
has to sell shall’bring any certain price, and this
applies to this Governmont when selling Govern-
ment bonds. It would be irrational to suppose
that “‘par.” meaning the equivalent of U. 8. gold
coin, could be demsanded for thewe bonds. The
Minister is enjoined only by the Legislature, sad
this to prevent bond specunlation. He is, by the
Legislature, cxpected ta have for the bonds, only
the amount they represent, in the currency of the
conntry. To state the proposition more concisely,
the word “par’’ in the statute does not mean par
in exchauge but par value in the common law, thas
is, dollay fov dollay, pound for pound, witheut &
command that the money received should be of &
specifie coinage, but that ifshould be the lawful
currency of the realm, .

There wore several ressons actuating the Legis-
lature in onacting the bond statutc—to reliove a
pressing necd for mouney, and to permit tne citizons
of the country to make safe investments in the
bouds of the Kingdom, thus enbhancing the prosper
ity of the country. The construction contended for
by the petitioners, viz.: that the Legislature in-
tended that only U. 8. gold coin should be received
for the bonds, tends to render the act utterly veid.

The Attorney-Geéneral then contended that the
words ** U, 8. gold coin'’ were left gut of the clause
providing for the issuing of bondR, intentionally.
The term ¢ English money”” means all the money
current in England, although wot cvined in Eng-
land. Al words must be taken in their ordinary
intendment. Couorts must not presume the mean-
ing of the Legislature, Lut to colleet it from the
lnw as expressed io the statutes. If it be decided
that the bonds can be issued for U. 8. gold coin
only, this court would be assuming Legislative
funections.

There ix another rnle, that effect cannot be given
to words not expressed.  The Court eannot supply
a meaning which might have been expressed by
words not embodied in the Act, much less where
the words oceur in another part of the Aot, showing
1hat they were in the mind of the Legislators.

Counsel then read the originel Bond Aet in ques-
tion from the manuseript, and from the different
punctuation thers employed, contended that the
intent was, that the payvmoent of the bonds and in-
terest in U, 8. gold coin should oporate as an in-
ducemont to tho taking of the loan., He cuntended
also that the prayer of the petitionors shonid not be
granted. They had not made out their case. The do-
ciston of the ecase by the Conrt, which ever wag it
should be given, would be of advantage in de-
ciding the construction of an important statute,

Mr.Hartwell in reply.said that the Attornoy-Gen-
eral concedes that the Minister of Finance ia sub-
ject to the law, but contends that Le is not lisble
to the writ of Mandamus.
the Government took much stronger grounds, vis:
that & Minister of the Crown is part snd parcel of
the Governmwent and therefors not subject to jadi-
cinl process,

Me referred to a cnse against the SBecretary of
the State for Iudia, 10 Honse of Lords, oase ST1,
where the representstives of Lor® Olydo pro-
coeded sgainst the official named to compel him to
pay over pensions_due to Lord Clyde's desoend-
ant«, The Reerctary of Hiate was commanded to
pay over,sand though it was by s decree of chan-
cery, there is no practical difference what the writ
isn called, Its effect in all those cases was man-
datory. We do not seek to hold the Nioister of
Finance personally responsible, but fist he be
commanded to do what the Court deddes to be
his lJegal duty. It is not eur privince (e
invent styles of process by which the Iﬂmlnl-tﬂ-
tors of a sovereign cau be committed. [ The quey~
tion now involved is whether there has oen a laphs
from legal duty on the part of the Mighter of Fi-
nance. We admit that Conrts baveho judicial
control over the discretion of an vo officer,
In  this statute must be fonnd theauthority for

teeir issne and the manner of their Blue, snd the
question for the Court to’decide, is Whethar or not
this antherity has been conformed or has been,
or is songht to be abused. The stafunte declares

tho bonds shall not be isaned below . Whera is
the discretion there allowed to the Mnister ¥

The Attorney-Goneral suggested!thal if such
was the ground of the petiil ?
course wonld be to enjein thei
issue.

Mr. Hartwell replied that the
gotiable, and having passed in

bona fide holders, their legality co be im-
peached. He further read from. rican
anthorities, hiolding that *par” the value
of the coin or eurrency in which bonds are to

be paid. He repudisted the in
out by the Attorney-Genersl
was involved in the presemi pr
part of the potitioners.

The present sait is not whethor
the present Minister would be bourg by the pro-
ceedings herein, but whether. this (4 art can com-
pel the present incumbent of the ddee to do his
plain duty. -

Judgment rescrved,

sucecssor of
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Christmas Praise -

Bunday evoning, at Fort-st. Chu
the regular service there will be giv

Christmas Praise Sorviee : B
1-Organ Voluntary............... Myrou Jones,
2-Doxology and Invoestion.

-Gl i G <l ST v ssnes of Ort=st,, Cholr,

. O, Movridd,
sey & chorus.
)

7-Hymn :_* Joy to the World,"” . . ,
Choir

sEem Ee e

8-Pyayer.......
f-Response, . . .
10-Offertcire : ** The Lerd is my 8

FITT

s same

Double Quartette, dom.
11-Hymn: *“ When Marshalied tbe Nightly
Plaia,”... .....Cholr aud tion.

12-Christman Address........... ..
13-Duet and Chorus, {ﬂ 8

14-Hymuv : * Hark 1 the Herald
Choir _ _
15-Benediction. ... ...... .. e K

The offering will be for the benefit f} the Church
Musie Fund. !

Monday is usually & busy day 4§ the Custom
House and the receipis often amouft 1o $2,000 on
the first day of the week in the warehouse
alone. Lest Monday was a marked edier

general rule, no doubt ewing o o

order from beadquarters thet United States go

The leading counsel fer™

;




